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COPYRGHT DUQUESNE UNIVERSITY, 1978
CRIMINAL LAW AND CRIMINAL PROCEDURE:
SOME CURRENT ISSUES
Terry v. Ohio AND THE POWER OF POLICE TO ACCOST CITIZENS
ABSENT PROBABLE CAUSE TO ARREST: A CRITICAL LOOK AT
THE PENNSYLVANIA EXPERIENCE
Joseph P. Caracappa 499
In Terry v. Ohio, the Supreme Court held constitutionally permissible
the stopping and frisking of individuals on less than probable cause.
The Supreme Court, however, has given few specific guidelines, en-
couraging development of the concept in state and lower federal
courts. The author criticizes Pennsylvania's approach, suggesting
that Pennsylvania courts have failed to appreciate that a stop-and-
frisk is still within the purview of the fourth amendment.
AND THE SAINTS Go MARCHING OUT - RULE 1100: PENN-
SYLVANIA'S IMPLEMENTATION OF THE RIGHT TO A SPEEDY
TRIAL
Jacqueline Mikula Verney 531
An accused's right to a speedy trial has deep roots in our Anglo-
Saxon common law and is guaranteed by the Federal Constitution
and most state constitutions. Traditionally, whether this right was
violated was determined by a balancing test. Pennsylvania has, how-
ever, adopted a per se approach, and the author questions whether, in
view of the interests the right is intended to protect, such a rule is
necessary or wise.
OPEN QUESTIONS IN PENNSYLVANIA CRIMINAL LAW
Samuel J. Reich
Jay H. Spiegel 549
The authors explore several areas of criminal law and criminal pro-
cedure, specifically, a defendant's right to counsel at line-ups, estab-
lishing probable cause with first-time informants, changing venue
based on pretrial publicity, impeachment of witnesses through the
use of prior convictions, necessity of instructing the jury on man-
slaughter in homicide cases, retroactive or prospective application of
changes in the law, requiring stated reasons for sentences, applying
the exclusionary rule in probation and parole revocation proceedings,
and the scope of the Brady rule, all of which present questions yet
to be resolved by the Pennsylvania Supreme Court.
LAW, LANGUAGE, AND FORENSIC PSYCHIATRY
Lee S. Weinberg
Richard E. Vatz 583
Dr. Thomas Szaz, a controversial figure in psychiatry today, attacks
the use of a medical model to explain abnormal behavior. The authors
analyze Szaz' views and their implications on the issues of the in-
sanity plea, competency to stand trial, the right to medical treatment,
involuntary civil commitment, and victimless crimes.
THE COURT PSYCHIATRIST: BETWEEN Two WORLDS
Carol E. R. Bohmer 601
A court psychiatrist owes what are often conflicting duties to his
defendant-"patient" and the court. The author explores the nature
and effect of these role conflicts.
Notes
THE COPPER PLATTER DOCTRINE REVISITED 613
As the Burger Court continues to reduce the impact of the exclusion-
ary rule as a matter of federal constitutional law, several states have
expanded the exclusionary rule as a matter of state law. Federal
courts have uniformly admitted in federal criminal trials evidence
seized by state police in violation of only the stricter state constitu-
tional standards. The author suggests that in so doing, most federal
courts have failed to address the proper issues, completely disregard-
ing state interests.
CONSTITUTIONAL LAW - SEPARATION OF POWERS - RETRO-
ACTIVITY - FINALITY OF JUDGMENTS - Commonwealth v.
Sutley, 378 A.2d 780 (Pa. 1977). 649
CONSTITUTIONAL CRIMINAL PROCEDURE - DUE PROCESS -
CHANGE OF VENUE-PRETRIAL PUBLICITY-Commonwealth
v. Casper, 375 A.2d 737 (Pa. Super. Ct. 1977), rev'd 392
A.2d 287 (Pa. 1978). 659
CONSTITUTIONAL LAW - LEGISLATIVE PRIVILEGE - FEDERAL
COMMON LAW EVIDENTIARY PRIVILEGE - STATE LEGISLA-
TORS - In re Grand Jury Proceedings, 563 F.2d 577 (3d
Cir. 1977). 667
Articles
STATE REGULATION OF BRANCH BANKING
Philip Hablutzel 679
The author examines the diverse state regulations on branch banking
and their effect on federal banks, the concerns which led to these
regulations, methods of bypassing these regulations, monopoly and
antitrust issues raised by branching regulations, the considerations
raised by the similar business of savings and loan associations, and
the impact of these regulations on electronic fund transfer systems.
THE PENNSYLVANIA COMPARATIVE NEGLIGENCE ACT - AN
"ALIEN INTRUDER IN THE HOUSE OF COMMON LAW"
Alfred S. Pelaez
Richard D. Gilardi 739
Using the Pennyslvania legislature's recent enactment of a compara-
tive negligence statute as a vehicle, the author asserts that the
courts can and should reevaluate common law concepts as they ap-
ply to cases which, although pending at the time of a legislative
change in the common law, are not subject to the basically prospec-
tive statutory provisions.
Uti Possidetis AND A Pax Palestiniana: A PROPOSAL
Sanford R. Silverburg 757
Uti possidetis is a doctrine of international law which, because it
recognizes the acquisition of territory by force, has fallen into disuse.
Nevertheless, the author suggests that, inasmuch as the doctrine rep-
resents the reality in international politics, it can be successfully
employed as the starting point for fruitful negotiations leading to a
resolution of the Arab-Israeli conflict.
Comment
THE UNION'S DUTY OF FAIR REPRESENTATION: GROUP MEM-
BERSHIP INTERESTS V. INDIVIDUAL INTERESTS 779
The author analyzes the judicial development of the union's duty of
fair representation and explores the potentially adverse impact on
grievance machinery of reducing the standard for unfair represen-
tation to one of "bad performance."
Recent Decisions
FEDERAL TRADE COMMISSION - FALSE ADVERTISING - COR-
RECTIVE ADVERTISING REMEDY - Warner-Lambert Co. v.
Federal Trade Commission, 562 F.2d 749 (D.C. Cir. 1977),
cert. denied, 98 S. Ct. 1575 (1978). 797
CONSTITUTIONAL LAW - LAND USE CONTROL - LANDMARK
PRESERVATION - Penn Central Transportation Co. v. City of
New York, 42 N.Y.2d 324, 366 N.E. 2d 1271, 397 N.Y.S.2d
914 (1977), aff'd, 98 S. Ct. 2646 (1978). 813
CONSTITUTIONAL LAW - EQUAL PROTECTION - ALIENS'
RIGHTS - PARTICIPATION IN ASSISTANCE FUNDS FOR HIGHER
EDUCATION - STANDARD OF REVIEW - Nyquist v. Mauclet,
432 U.S. 1 (1977). 829
ANTITRUST LAW - CLAYTON ACT - OFFENSIVE USE OF
PASS-ON THEORY - Illinois Brick Co. v. Illinois, 431 U.S.
720 (1977). 841
TORT LAW - NEGLIGENCE - FIRE HAZARD - LEGAL CAUSE
- Ford v. Jeffries, 474 Pa. 588, 379 A.2d 111 (1977). 853
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